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I. Introduction

The institution of local government that may have the greatest effect on citizens’ lives is the
Grand Jury as established by the State Constitution based on the historical models of the English
and American traditions. The Sierra County Grand Jury Handbook describes the Grand Jury:

The Sierra County Grand Jury is a judicial body comprised of eleven citizens. It is
impaneled to act as an “arm of the court,” as authorized by the State Constitution, to be
a voice of the people and conscience of the community.

The present grand jury system has evolved from the ecclesiastical courts of the Dark
Ages, beginning in 1164 when Henry Il of England impaneled the first 16-man grand jury
to remove criminal indictments from the hands of the church. In 1635 the first American
grand jury was impaneled in the Massachusetts Bay Colony and by 1683 grand juries
was present in all of the colonies. These early grand juries began the practice of
returning “presentments,” which were primarily against public officials and different
from criminal indictments...

...[Today] only California and Nevada mandate that county grand juries be impaneled
every year to conduct civil investigations of county and city government...

... The primary function of the Sierra County grand jury is to investigate within the county
the functions of city and county governments, and tax supported agencies or districts
created by state law ...

The 2002-2003 Sierra County Grand Jury (the Grand Jury) has attempted to follow this mandate
with the intention of providing an evaluation of the effectiveness of the Sierra County
organizations within the jurisdiction of the mandate.

The Grand Jury recognizes its responsibility to investigate and to present conclusions impartially,
whether favorable or not. We have learned there is more to be positive about than negative.

The following page contains a chart, known as the Continuity Chart, indicating the history of
inquiries or investigations into the various components of the County government. An X indicates
some level of review or deeper analysis into the area. Following the Continuity Chart is an
Organization Chart for Sierra County government.
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1. Grand Jury Continuity Chart and Organization Chart

Organization
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.  Grand Jury Roster

2002-2003 SIERRA COUNTY GRAND JURY

District

1. William Adasiewicz Pike City, CA 95960 ?2)
2. Darlene Burns - Resign. 3/14/03 Loyalton, CA 96118 “)
3. John Marcantonio Loyalton, CA 96118 “4)
4. Brian Salego Loyalton, CA 96118 5)
5. David Serrahn Sierraville, CA 96126 A3)
6. Ernest Amersfoort Sierra City, CA 96125 ?2)
7. Phyllis Helrich - Resign. 1/13/03 Sierra City, CA 96125 2)
8. Sheila Miller Pike City, CA 95960 ?2)
9. Joe Ann Buczkowske Alleghany, CA 95910 ?2)
10. Mary Moreau Sierraville, CA 96126 A3)
11. Kathryn Kelley, Foreperson Calpine, CA 96124 3
12. Anita McDonald Calpine, CA 96124 A3)
13. Donald McKechnie Sierraville, CA 96126 A3)
Alternates

1. Wade Willey Calpine, CA 96124 3
2. Elaine Leontini Goodyears Bar, CA 95944 6}
3 Donald McKechnie (Alternate) Sierraville, CA 96126 A3
4. Cynthia Rivas Loyalton, CA 96118 Q)
5 Arlene Amodei Sierraville, CA 96126 3
6 Anita McDonald (Alternate) Calpine, CA 96124 A3)
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vil. Court and Probation

Reason for Investigation

The Grand Jury received a number of formal and informal complaints. Also, as Court and
Probation had not been investigated in depth for some time, this Grand Jury decided to conduct a
broad investigation.

Background

Court and Probation includes the Superior Court and the Probation Department. The Court
comprises two Superior Court Judges, Honorable William W. Pangman, Presiding Judge, and
Honorable William A. Skillman, Superior Court Judge; Jan Hamilton, Court Executive Officer;
Gretchen Serrata, Family Law Facilitator; and four Court clerks. The Probation Department
includes Dr. Pete Villarreal, the department head; two probation officers, Janine Nicoli and Becky
Kinkead; victim witness, Sara Wright; and secretary, Dolly Melim.

Method of Review

The Court and Probation Committee interviewed Superior Court Judge Honorable William W.
Pangman, Dr. Villarreal, and all of the employees in the Probation Department. We read a
number of handouts and documents supplied to us by the interviewees, and we listened to
citizens, teachers, and probationers.

Findings

1. Previously having served as County Counsel in Sierra County, Superior Court Judge
Honorable William W. Pangman was initially appointed to this position by the Governor of
California. Subsequently, he was elected to the position by the voters of Sierra County.

2. Judge Pangman introduced ALERT to Sierra County. This is a program designed to provide
intervention when a problem appears to be developing with a juvenile but has not yet reached
the Probation Office level. In approximately 70 % of the cases, ALERT seems to work.
Judge Pangman believes ALERT works because of the unique interfacing of every county
resource.

3. Dr. Pete Villarreal is the only Ph. D. in a probation department in the state of California. In
addition to his being the Chief Probation Officer, he also serves as Community Service
Project Director, Court Investigator, Court Mediator, Supervising Counselor of Conciliation,
Parents Rights Advocate, and Victim Witness Project Administrator.

4. Dr. Villarreal is appointed by the Judge and his duties are assigned by the Judge. The funds
to accomplish these duties are controlled largely by the Board of Supervisors. The Victim
Witness program is 100% funded by the state; the Drug Task Force and Proposition 36, 50%
state and 50% county general fund; Dr. Villarreal and his secretary, 10% state and 90%
general fund.
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Currently, there are 75 adults and about 55-60 juveniles in the program. Most of the adults
are felons, and most of the juveniles are in trouble for drug use or burglary. In dealing with
juveniles the Probation Department stresses counseling and rehabilitation.

Sierra County has no juvenile detention center, nor would it be cost effective to build one.
The county has to pay neighboring counties for the use of their facilities. A night in the
juvenile detention center in Nevada City costs the county $105. Use of electronic monitoring
devices cost $7.50 per day and are very effective, but probation officers are authorized to use
the detention facility if they feel it is needed.

A juvenile may not be detained longer than 48 hours unless the probation officer can
ascertain a danger to the child or to the property of another individual. The officer must
conduct an independent investigation, and, frequently, 48 hours is too little time.

Dr. Villarreal fears that because of the current problems with the county budget, the Board of
Supervisors may elect to cut funds to his department. If they do, some juvenile services will
be lost. He has let the Board know that if they cut his budget, they are cutting into the family
unit.

The Probation Office provides a service available to the public with the main objective being
to keep kids on the straight path. It gets a fair number of persons who voluntarily come in
seeking counseling for troubled kids, and the officers provide that counseling.

The probation officers must deal with all kinds of cases; they do not handle just one type of
case as they frequently do in other counties. They protect the community by working with
the courts, making sure that probationers obey the court orders and providing assistance to the
probationers as needed.

Few probationers gripe about the system, seeming to feel that the system has treated them
fairly and provided them with assistance when necessary. Some would like group sessions
rather than one-on-one counseling for drug and alcohol abuse.

At this time officers do not carry weapons except pepper spray which might be needed to
ward off a charging dog. A probation officer may ask the sheriff’s office for an assisting
officer if needed.

By law, clients are supposed to be provided confidentiality during interviews. The existing
office space in both Loyalton and Downieville does not allow a closed-door atmosphere
during interviews. Occasionally, officers have to leave the area where they are working so
that the client can be afforded the needed privacy. Lack of adequate office space has also
resulted in several problems for employees who are impacted by their colleagues and by
county employees from other departments “hanging around” in the small spaces. In addition,
file security and computer security have been compromised. To make matters worse, some
facilities lack dependable heating and functional restrooms.

There is no assigned waiting room for victims at the Court House, making it difficult to keep
the victim and the accused separate at hearings and trials despite the fact that it is required by
law that victims must be kept away from their alleged perpetrators.
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The radio network is at times inadequate.

Trained drug dogs—not “bite dogs” that have been trained to attack, but “drug dogs” that
have been trained to sniff out drugs—cost about $7,500 and that price includes training for
the handlers. Such dogs can be used for years, are much cheaper than human personnel, and
do a better job. A probation officer may find herself searching for drugs over a huge outdoor
area teeming with old cars, junk and trash, as well as an indoor area, crammed with “stuft”
and endless cubbyholes. Daunting or impossible for a human, the job can be accomplished in
minutes with a trained drug dog.

Last year, 2001, the Victim Witness Program helped 175 victims, 85 of which were domestic
violence cases. Under the Penal Code, all traumatized victims of violent crimes qualify for
assistance. Many of the victims are a result of domestic violence. The rest are mostly child
molestation and sexual assault victims.

Sierra County does not have a system of protocols for handling domestic violence crimes as
most counties do. Although the use of Polaroid cameras, kept in patrol cars and used at the
scene of domestic violence or child abuse complaints, has been shown to be very effective in
putting the accused away with little court time, some deputies do not use them.

Sierra County has no investigative officer in the District Attorney’s office.

Communication among departments and working relationships between some departments,
particularly the Sheriff’s office and the Probation Department are still cause for concern.

The relationship between the Sheriff’s Office and the DA’s Office is greatly improved.

Recommendations

1.

In 1993, the Probation Department’s budget was cut drastically, causing the department to
lose two employees. We recommend that the Board of Supervisors not cut the budget this
year.

We recommend that Sierra County explore alternative office facilities for the Probation
Department that provide confidentiality for the officers and their clients, proper heating and
functional restrooms, computer and file security, and an office environment free from
unnecessary interruptions.

We recommend that the Court provide a waiting room for victims appearing before the Court,
one that, as required by law, a victim does not have to worry about coming face-to-face with
the perpetrator.

Because the nature of the services provided by the Probation Department are such that they
continually interface with the Court, the Sheriff’s Department, the District Attorney’s office,
and the schools, we recommend that an ad hoc committee consisting of Sheriff Lee Adams,
Dr. Pete Villarreal, Judge Pangman, District Attorney Larry Allen, Victim Witness Sara
Wright, and Superintendent Swanson be established to formalize protocols for
interdepartmental communications and working relationships.
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5. We recommend that the various department heads get together and develop guidelines that
clarify the duties and responsibilities of their employees when they are working with
employees from another department. We also recommend that department heads consider
team building training for their employees within their own departments and in conjunction
with employees from other departments.

6. We recommend that Sierra County employ an investigative officer to aid the District
Attorney on a part-time basis as needed by the District Attorney.

7. We recommend that Sierra County purchase the following equipment: a drug dog and
reliable radios for all probation officers.

Conclusion

Highly respected in the community and by their employees, Presiding Judge William W.
Pangman and Probation Department Head Pete Villarreal, Jr., Ph. D., approach their jobs with
quiet professionalism. Judge Pangman with his progressive attitude, attention to detail, ability to
listen to others, and studied preparation brings to the Court an aura of competence that justifies
the citizens’ confidence in him. Those who have watched Dr. Villarreal working with his clients
and with citizens in the community have noted that he always treats others with caring and
respect. He embodies the adage that one should be judged by the way he treats the least among
us. This Grand Jury commends both men for the fine job they are doing.

Response Required

Probation Department
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viii. Sheriff’s Office

Reason for Review
The Sheriff’s Office has been besieged by allegations from citizens and has been portrayed as a
foil for some elected officials.

Background
The Sheriff and his department have been through some trying times over the last few years.

During the election of the Sheriff, open dissension existed between some of the deputies and the
leadership of the Sheriff’s office. More recently, there have been claims by the outgoing District
Attorney that the Sheriff’s department was unable to provide adequate evidence to advance a
number of cases. Additionally, several citizens have complained about the way their cases have
been handled. With this as a background, the Grand Jury decided to attempt to sort some of this
out.

Method of Review

The Grand Jury decided that a two-pronged approach would be used based upon the relative
seriousness of the different matters. First, we would attempt to have a frank discussion with the
Sheriff and with the incumbent District Attorney. Based upon the results of these discussions we
would make further determination on the second tier of review.

We met with Sheriff Lee Adams on Dec 19th, 2002. The issues we addressed were:
1. His response to the previous grand jury report
2. The dissension that existed between the sheriff and several of his deputies
3. The allegations made by citizens about the mishandling of cases
4. The allegations made by the previous District Attorney about the mishandling of
cases, i.e., poor investigations and reports, and the mishandling of evidence

The previous Grand Jury had raised many of the issues that the Grand Jury asked the Sheriff to
address. He stated that, unfortunately, some of the issues the grand jury raised were outside his
control. However, he has made the following changes:
1. Protocols have been established in the Evidence Room, including some automation
2. The Manual of Standard Operating Procedures has been updated after many years
and is now in the hands of all his staff
3. A newsletter is distributed to all personnel on a regular basis to keep them up to date

In addressing the dissension, the sheriff asked for and received a review by the state police
standards board, POST. Additionally, he feels the cause of the dissension has been addressed and
that the results have shown an increase in cooperation within the Office. And the report by POST
confirms his opinion. He also has a Team Building Training Program scheduled.

Finally, he is working with the Police Officers Union and County Counsel to improve benefits for

his staff but Sierra County is a very little group when compared with other larger agencies and the
union represents all. Sierra County wields little influence.
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There were a number of comments that originated in the previous District Attorney’s office.
These concerned the working relationship between the Sheriff and the District Attorney. We
tried many times to make an appointment with the previous District Attorney. Try as we might,
she would not meet with us. Therefore, we were unable to pursue this working relationship. In
discussing the matter with the Sheriff, he conceded that the relationship with the previous District
Attorney was not what he would have liked. In his defense, he stated that some of the comments
about report deficiencies were without basis in fact. However, there were some deficiencies with
other cases. The Sheriff informed us that a standard report was used by the Sheriff’s office for all
reports and that form was used throughout the state. He said that he intended to establish protocol
with the new District Attorney by naming one person from the Sheriff’s Office to act as a conduit
for information between the two offices.

In discussions with the current District Attorney, he expressed satisfaction in the working
relationship with the Sherift’s Office.

Conclusion

In reviewing the Sheriff’s Office, we found that the Office was progressing in its review of
previous problems and in addressing them. Further, we found that the Sheriff’s Office was
making an effort to head off future problems that could adversely affect the Office. It is
unfortunate that we were unable to clearly define and address the problem that may have existed
between the Sheriff’s Office and the previous District Attorney’s Office. We do come away from
this investigation with the sense that if the current cooperation continues between the two offices,
many of the previously alleged problems will have been resolved. Sierra County will benefit
from a good working relationship between the enforcement and prosecutorial offices.

Response Required

County Sheriff
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i1x. Election Process

Reason for review

As an oversight body, the Grand Jury monitors the county election process.

Background

The electoral process is both a right and a duty of the citizenry in a republic. Over time, the
citizens of Sierra County have lost some of their zeal for the voting process. This year only
64.2% of the registered voters pulled the levers for the control of government.

The Elections Official in Sierra County is the Clerk-Recorder, Mary Jungi. The Grand Jury is
requested to provide monitors to the vote counting after all of the county votes have been cast.
The counting of votes starts with the absentee ballots.

In Sierra County, the cost of elections over the years has continued to climb and as a result certain
polling places have been eliminated and the voters in those areas have become absentee voters.
Ballots are mailed some time before the election and must be returned to the recorder’s office
prior to the close of polls on Election Day to be counted.

The Procedure

In anticipation of the arrival of the ballots, the elections official takes over the Board of
Supervisors’ chambers starting on the Monday before the election. Additionally, on Monday any
absentee votes that have arrived are inspected and placed in the appropriate district boxes prior to
counting. Ms. Jungi hires five people to staff the ballot sorting and inspection area. It is in this
area that the ballots are removed from the mailing envelopes, later removed from the secrecy
envelopes and inspected for any hanging chads and any other improprieties. Each district’s votes
are kept together because each district is counted separately. This allows for a check against the
vote tally by the district workers. Another reason is that each voting district has its own distinct
order of candidates on the ballot.

The counting does not start until after the closure of the polls. But before the counting begins the
counting machine is tested to make sure that it is functioning and counting correctly. There are a
number of cards that have been pre-punched for the testing. These are run through the machine, a
report is printed and hand-checked against the test cards to assure the machine is correctly
counting the votes and placing them for the correct candidate. This hand check is usually done by
the monitors from the Grand Jury to assure an independent check. The same test is done at the
end of the night to make sure that everything is still working correctly.
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On Election Night

Upon the 8 PM closing of the polls on Election Day, the various polling places count the ballots
and place them in a sealed box that is then transported by the Sheriff’s officers to the Clerk-
Recorders office at the county seat in Downieville. Upon arrival the ballots are counted and then
inspected as mentioned above. Once all the votes for a given district are assembled, they are
counted by the machine. This continues until all votes have been counted and checked against the
tallies from the district workers, usually by 11 PM.

Conclusion

The Grand Jury was impressed by the care and attention to detail that was observed by everyone
from the Clerk-Recorders Office and from the personnel hired for the election process.

Having watched and participated in the process, the Grand Jury can assure every voter in Sierra
County that each vote does count.

Response Required

None
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x. City of Loyalton

Reason for Investigation

California Penal Code Section 925a provides that the Grand Jury may at any time examine the
books and records of any incorporated city located in the county. To the best of the Grand Jury’s
knowledge, there have been no complaints brought before the past Grand Jury concerning the
City of Loyalton. This however, does not prevent the city being subjected to an investigation of
the activities performed by its governing body. The members of the Grand Jury feel that it is
necessary to provide the citizens of Loyalton as well as the residents of Sierra County with a
report defining the concerns and actions of the City Council. In doing so, we hope to give a better
understanding of the overall goals and objectives of the small town government

Background

The current Loyalton City Council is comprised of five board members. The council members
are elected officials, serving a four-year term. Each year, the five council members internally
elect the mayor, who becomes the chair of the committee for that year. This form of city
government was determined over one hundred years ago by the city’s founding fathers and is
commonly referred to as a “Weak Mayor System.” In this system all members determine the
elements of responsibility and share equal billing for making decisions democratically. Each
council member is appointed to various commissions for the city departments. City Council
members are paid only a monthly fee of $49.50. The current Mayor has served for thirty years, is
genuinely respected, and should be commended for his dedication to the concerns of the citizens
in Loyalton.

It was brought to the attention of the Grand Jury, while conducting interviews with numerous
county officials, that the best potential for economic growth within the County lies in the eastern
portion. The largest population in the eastern part of the County resides in and around the City of
Loyalton. The city has recently gone through some changes, including the closing of a Sierra
Pacific Industries lumber mill that may or may not have affected the economic development of
the community. In addition, the region has been experiencing a slight growth in population,
creating a concern for water and sewer availability.

Method of Review

The Grand Jury conducted interviews and reviewed appropriate documentation concerning the
City of Loyalton. The documentation was objectively audited and the individual interviews were
addressed in an open casual mode allowing city officials a chance to respond accordingly.
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Procedure Followed:

Requested and was provided with a copy of the current City of Loyalton budget
Objectively audited the City budget

Interviewed the Mayor of Loyalton

Attended regular City of Loyalton Council meetings

Reviewed the functions and operations of the City Council

Reviewed City of Loyalton monthly balance sheets

Reviewed the City of Loyalton Audit Report and Financial Statements from June 30,
2002

Requested and received a copy of the Sierra County General Plan from the Public Works
and Transportation Department

Investigated the plans of the City Council and how they comply with the County General
Plan

Reviewed a draft of the City of Loyalton Water and Wastewater Master Plan

Toured city limits, planned Industrial Park site, waterworks, sewage facility, etc.

Findings

L.

Loyalton’s fiscal year runs from the first day of June and extends to the last day in May
of the following year. The budget provides a breakdown of the anticipated expenses by
department. The revenue is broken down to include all the federal, state, and local
receivables that contribute to the city’s income. The city depends heavily on the income
from outside government sources such as taxes and money from grants to sustain itself.
It is apparent that the city has very limited funds. Nevertheless, the city financial
statements as a whole conform to generally accepted accounting principles as applicable
to governmental units.

During the Independent Auditors Report on the financial statements for the city, the
auditors cited numerous reportable conditions with regard to Internal Control Standards
related to deficiencies in the city’s financial reporting practices. A few significant
findings from the previous year were not yet implemented and may put the city at
potential risk for misstatements in the accounting records in the future:

a. Lack of segregation of duties exists
(The City of Loyalton gave a feasible explanation that the current budget
does not allow for hiring an adequate number of employees to mitigate
this finding.)
b. The City’s utility billing system needs to be upgraded
Water and Sewage Fund is operating at a deficit
d. Report revealed a lack of documentation supporting cash receipts and employee
pay rates
e. Poor purchase order policies and procedures need to be addresses

o

There were six reportable conditions described in the current fiscal year report and no
material non-compliance was noted. The findings that were stated are a mirror of the
previous year’s findings. However, in the current report all findings were addressed and
corrective actions were given along with expected dates of completion for June 30, 2003.
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3. There are currently three wells that provide for the water needs of Loyalton. The City
recently put in a new sewer system and water treatment facility, located outside the city
limits, just northwest of town. The sewage plant has four reclamation ponds and one
holding pond following continuously after the water has been filtered. The operation of
the plant has been suspect due to percolation problems during wet years. The mayor
indicated, due to the fact that this was considered a dry year, there were no problems this
year. He also confirmed that the water could be filtered for drinking and that the
capability currently exists. There have been several engineering firms contacted by the
City Council in an effort to have sufficient information as to whether a problem exists at
this time. They have accepted a master plan from a Reno engineering firm that will
provide a solution for current problems but does not allow for future growth.

4. The audited budget from June 30, 2002 noted that the City’s sewer system was not
operating as designed and both the water and sewer funds were operating at a deficit of
over one hundred thousand dollars for the year ending June 30, 2002. The city has
operating costs that exceed the revenues generated by the water and sewer utility billing.
If this continues, money extracted from the General Fund will have to support the utility
operations in the future. Metering the water system has been suggested. There is no
accurate way presently to account for water usage among individual customers. This
situation does not hold excessive water consumers accountable to the city finances.

(There are sources outside the city limits currently that are using city water and sewage,
which are billed for the services by the city.)

5. An industrial park has been planned for construction near the SPI (Sierra Pacific
Industries) Lumber Mill site. A co-generation plant is still in operation on the site and is
contracted into the future. There is also an intended housing community that wraps
around the Loyalton Cemetery and is part of the planned development. SPI was
furnished only drinking water by the City while in operation and had their own water and
sewage source to meet operational needs. The plan is very aggressive with little thought
for water and sewer. The entire construction is not considered to be within the city limits
and there are only enough city water sources to provide three units of the planned
industrial park with service at this time. Loyalton has put its patrons on mandatory water
cutbacks in the past years in an effort to conserve for the future. The City has applied for
a state grant to increase water storage to help cover the existing water needs for the
already diminished water capacity. The Mayor stressed that this grant, if obtained, would
not fill the needs for future development but rather insure availability for water to the
existing customers.

6. There is little evidence of sharing of responsibilities among the City Council members.
Although the council seems to make decisions democratically, most members rely on the
guidance of the Mayor and a few other members when making decisions. The lack of a
formal list of responsibilities enables the council to hold no one individual accountable
for seeing that good decisions are made with the best resources available. This practice
of holding the Mayor responsible for all communication, has given the Mayor the
potential to be overwhelmed with responsibility, which may lead to the risk of unilateral
decision making.
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Recommendations

1. One of the most important activities engaged in by the City Council is decision-making.
Obviously, the quality and timeliness of decisions made and the processes through which
they are arrived at can have an important impact on the Council’s effectiveness. It seems
as though the Loyalton City Council makes decisions by minority rule. Two or three
members are able to dominate the group into making decisions to which they agree,
providing suggestions and then forcing quick agreements with statements like “Does
anyone object? ... No? Well let’s go ahead then.” It is recommended that the Council try
the alternative of making decisions by consensus. All members of the group must
understand completely the decision being made and not just vote without gaining the
knowledge to make the decision. When a consensus is reached, even those who have
opposed the chosen course of action know that they have been listened to and have had a
fair chance to influence the outcome.

2. For Loyalton to achieve future vitality, the City Council and the community will have to
work together to develop a process that increases communication, shares information,
and identifies common goals and objectives. The City of Loyalton will strengthen itself
and the surrounding region by advancing economic opportunities, facilitating the use of
new technology, and preserving coordinated, responsive, and effective local government.
To help achieve a cohesive situation for all parties, the City Council should:

o Increase the efforts to educate the citizens on the roles and responsibilities of the
local government.

e Make the community’s priorities the Council’s priorities.

e Improve citizen access to decision-making using techniques such as maintaining
an Internet site with data on budgets, services, staffing, regulation information,
and information on decisions in process.

e Provide for neighborhood pre-development meetings in order to develop
informed and organized neighborhood involvement in decisions, and to improve
opportunities for interactive citizen input to decisions. Make decisions with
people not for them.

e Conduct orientation sessions for current and newly elected officials detailing the
roles and responsibilities of the various units of government.

e (learly define what the council intends to achieve with the citizens’ dollars.

3. The Grand Jury found that issues concerning water and sewage surfaced in every
discussion of both county and local government concerns. There was widespread
agreement that adequate water resources promote our regional economic viability.
Assuring that future generations have an adequate supply of water is clearly linked to
current government decisions. The local government for the City of Loyalton faces
issues concerning water and sewage that extends far into the future. The Council needs
to develop a long term strategy that will set out the key issues faced in the management
of water and sewage for the city, including:
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Water quality

Flood risk management plans

Storm water management plans

Waterways restoration and maintenance plans
Biodiversity management

Conclusion

In City Council meetings where Grand Jury members were present, there was a noticeable lack of
community involvement. The Council complies with the Open Meeting Act, which requires
public notice of all meetings of the board and participation by the public. It appears that the
community does not consider its need for more involvement. It is the Grand Jury’s opinion that
the community chooses only to confront the Council when individual special interests are
concerned and voice their opinions hiding behind the local newspapers. The City Council
meeting agendas include instructions and suggestions on providing comments and testimony to
the Council. If a website is maintained in the future, general instructions can be provided for
formal presentations to the council, along with meeting agendas and minutes. The Council is
doing the best they can with the limited amount of funds and resources available. They need the
support of their friends and neighbors to continue the level of commitment to the community.

Response Required

Mayor of City of Loyalton
Loyalton City Council
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xI.Special Districts

Reason for Investigation

California Penal Code Section 925 requires the Grand Jury to investigate and report on the
operations, accounts, and records of the officers, departments, or functions of the county
including those operations, accounts, and records of any special legislative districts in the county
for which the officers of the county are serving. The 2002/2003 Grand Jury received one formal
complaint regarding special districts concerning the Cemetery District 2. Because of recent
redistricting, the Grand Jury chose to concentrate on both the fire and water special districts
within Sierra County. In addition, the 2001/2002 Grand Jury recommended a follow-up on any
workshops for special districts provided by County Counsel.

Background

In California, special districts are created and operated to meet the specific needs in a community
such as water or fire protection. A special district is a specific governmental agency formed to
provide specific services to a local community. Special districts localize the costs and benefits of
public services. This allows the citizens to obtain the services that they want, at a price they are
willing to pay. Special districts enjoy the same governing powers as other local governments.
They may issue debt and some special districts collect fees to fund their activities. Others such as
fire districts in Sierra County rely heavily on property tax revenues. The amount of taxes paid is
not related to the services received by the taxpayers. Because special districts are usually smaller
and less populated than counties or cities, they can be more responsive to their constituents.

All districts within Sierra County have recently gone through a redistricting process. This was
necessary after a recent population census conducted found an inequality in the numbers for each
district. The district lines had to be redrawn to give each supervisor the same population numbers
in his or her district. Each district needed to have a population of 731 persons. The Grand Jury
deemed it necessary to inquire whether or not certain special districts were affected by the
change. Under California law, the first priority of redistricting was to avoid dividing
communities. Secondarily, redistricting should maintain continuity of communities with
“common interests.”

Method of Review

The Grand Jury conducted interviews and reviewed appropriate documentation concerning both
the Water and Fire Special Districts. The documentation was objectively audited and the
individual interviews of district officials were conducted in sessions allowing the individuals to
respond accordingly.
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Procedure followed:

Interviewed County Auditor with regards to special districts accounting practices
Sent letters requesting information to all Sierra County Special District Water District
Boards

Requested audit reports from all Water and Fire Districts

Requested state water condition surveys for each district

Interviewed district fire chiefs

Received and reviewed annual budgets for fire districts

Reviewed the City of Loyalton Water and Wastewater Master Plan

Objectively audited all appropriate documentation

Interviewed current and previous Cemetery District 2 chairperson

Findings

County Auditor:

County Auditor stated that all special districts are required to have an audit every five
years if they receive less than $35,000.00 annual tax revenue. If the revenue is greater
they are required to have an audit performed annually. In either case, they would be
required to send a copy to the County Auditor. The County Audit Department achieves
compliance with the auditing rules by withholding funds from special districts that do not
comply. County law will allow a special district to hire an outside auditor if approved by
the Board of Supervisors and County Auditor. Some districts have contracted auditors in
the past with the exception of the Cemetery Districts, which must have the County
Auditor keep their books by law. All special districts must file a budget, but can get a
waiver from the County Auditor. Fire departments regularly give budgets and individual
boards set fees. Some water districts use “scaling funds” to cushion the shock to users.
The County Auditor, along with County Counsel, teaches workshops for the special
district boards on subjects such as budgeting and the Brown Act. Attendance at these
sessions is generally not large but is very effective for the small group of constituents.

Fire Districts:

1. There are five fire districts in Sierra County. Each fire department is an independent
corporation chartered by the County. There are a lot of administrative
responsibilities associated with running the corporation. All fire districts do their
own bookkeeping and each district prepares its own budget. There are not enough
county funds generated to sustain them, but the districts do a remarkable job in
maintaining enough revenue to be effective. Much of the financial support for the
fire and rescue departments is obtained through fund-raising activities. The
consensus is that the fire districts could get more funding if the county and state did
not take funds from special districts for other uses. Service is provided by a
dedicated group of men and women who stand ready at all times to respond to an
emergency. Many of them receive no pay, taking great pride in their work and in the
satisfaction gained by helping someone in time of need. These dedicated men and
women make many sacrifices to serve their neighbors.
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Department fire chiefs are responsible for responding to alarms, determining the
appropriate levels of response for particular types of incidents within the
department’s response area, in-service training programs, developing equipment
maintenance schedules, and maintaining information on specific hazards in the area.
They may also be responsible for developing operational policies and procedures to
manage an emergency. The departments are staffed with volunteers that are highly
trained to handle both domestic and forest service fires. Full time departments would
not be feasible because of the large cost to staff such a venture. Even the cost of one
fulltime member would be a heavy burden on the already tight budget situation that
exists. All departments cooperate with each other, and each has its bounds of
operations defined. In responding to a fire, any agency will respond to the best of its
ability until more help arrives. When the lead agency is on the scene, other
departments will defer to their authority. Training is costly and provided by the
USFS (United States Forest Service) for home and wild fires, while the departments
do in-house training for urban fires.

The fire and rescue services currently have adequate equipment to do their jobs. The
fire chiefs have done a remarkable job with limited funds in the past to upgrade
equipment as needed. The fire districts are constantly applying for grant money to
cover the cost of capital purchases when new equipment is needed and have had
success. They have also taken the initiative to use outside resources to acquire hand-
me-down equipment from surrounding fire departments. Although most of this
equipment is used and obsolete to more financially gifted departments, it is still much
newer and in better condition than the existing equipment here in Sierra County.

Other than insufficient funding, the single most problematic situation that exists for
all the fire districts is recruiting new volunteers. The biggest problem is that the east
side of the county is largely a bedroom community and during the day, few
volunteers are available. People have less discretionary time available. Because of
the lack of fires in recent years, citizens have become complacent and less interested
in volunteering. Most residents do not know that keeping fire protection up helps to
keep homeowner insurance rates down. The fire departments get a rating from the
insurance companies, and the rating affects the rates on insurance for the local
homeowner.
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Water Districts:
1. There are forty-seven water companies in Sierra County, with over half (twenty-nine)

in Sierra City alone. Some districts serve only a few dwellings while others furnish
both water and sewage to entire cities. A few water companies serve only one or two
residences such as “summer home” community systems in the county. Water
resource management has an established, yet fragmented, hierarchy of county and
local governmental units working with individuals and businesses to meet a wide
variety of obstacles. There is no “Plan” in most districts, with the exception of
Loyalton, to serve as a guide to address the goals of those communities. A
comprehensive and substantial effort is needed to educate the public about the
availability of water management tools. Both public and private decision makers
have a need for more accurate and timely information concerning district water
resources. The Grand Jury identified a need for more coordinated and effective
source of water management information in all communities.

Human impact has impacted greatly the natural water movement process in some
districts. Land alterations have affected the groundwater recharge quality and
quantity and the quality and the rate of flow of surface water. Concern for future safe
drinking water and clean surface water requires that districts continually monitor,
update and review water quality. Due to the number of water districts that have not
responded to letters sent by the Grand Jury--eighteen did not respond--the level of
quality in these districts may be suspect.

Some water districts refused to provide the Grand Jury with financial and water
quality information. In addition, a few districts have been cited by the state for water
quality problems. Those water districts cited insist that they answer only to the state
and not to the Grand Jury or the county.

Cemetery District 2:

L.

June 2003

A citizen’s complaint regarding the records for Cemetery District 2, which covers
Allegheny, Forest City, and Pike, was reviewed by the Grand Jury. The complaint
stated that the current chairperson for the Cemetery District Board, at her first
meeting, found that there were no minutes available from previous meetings. Upon
further investigation, and with testimony under oath to the Grand Jury, it was found
that the previous secretary had taken records. Records missing included the original
records of the Forest City cemetery.

County Counsel informed the Grand Jury that theft of the records is punishable by
law under the California Code of Regulations; Title 16, Division 23. State Cemetery
Board; Article 1 Sections 2384 & 2385. Recovery of the records rests on the current
chairperson who has contacted the appropriate individuals concerned with the
records. The previous secretary has admitted in sworn Grand Jury testimony to
having the records in her possession but due to recent moves has misplaced them.
The current chairperson has contacted the new District Attorney’s office, the Sheriffs
Department, and the California Attorney General in an effort to get results.
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The Grand Jury subpoenaed the previous Cemetery District 2 secretary in an effort to
recover these original historic county records. The missing document is a book or
ledger containing only the original burial records for Forest City. During
discussions, she stated that she did not bring the records and did not know where they
were. She recalled boxing the records and had not found them as of the court date.
After several weeks of communication without results, the new District Attorney
issued a search warrant at the request of the Grand Jury that was handed to the
sheriff’s department.

Recommendations

Fire Districts:

June 2003

The volunteer fire departments should improve their communication skills in order to
communicate their needs and concerns. They need to reach out and convey the fire
service’s needs to the public and government leaders so that each individual
community can better understand the situation. They can accomplish this through
voicing these concerns in public meetings that should include City Council meetings,
which serve as public hearings and are usually communicated in the appropriate
newspapers, one of the best forms of communication available to rural communities.

The current organizational structure of each fire district in Sierra County is a flat
structure. There is autonomy within each department but lack of a chain of command
externally between departments. It is recommended that the departments arrange
activities in such a way that they systematically contribute to overall goals. The
departments consist of individuals whose specialized tasks can be coordinated to
contribute to the Sierra County Fire Districts combined overall goals. Developing a
formal chain of command, where one leader is responsible for commanding all the
departments as a group, might prove effective for achieving these goals.

The volunteer departments need a connected series of educational programs with
each community to improve the public’s knowledge and understanding about
volunteer fire departments. An example would be to give the local citizens and
leaders a better understanding of the Insurance Services Office public fire protection
rating system and how it affects the cost of fire insurance premiums to homeowners.

The fire districts may have better success in recruiting and retaining volunteers if
they get the local government leaders more involved to create incentive programs
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The departments can search for time management education and scheduling
programs that share the burden of duties among volunteers. The schedules should
show flexibility. Schedules can be set weekly, monthly, or even annually when
maintenance scheduling is involved. They should cater to the individual needs of the
volunteers. Non-firefighters can be solicited to help with the administration duties,
fundraising, etc. All this can help the recruiting process by allowing new recruits to
spend more time training and attending to family needs and by giving a level of
shared responsibility to the community. We must not forget that family values are a
high priority in a rural community and volunteers should expect time flexibility for
this commitment.

Sierra County should look for ways to support the departments with funds cut from
other programs if feasible. It is the Grand Jury’s opinion that the County should put
fire protection higher on the priority list than it is now with the current Board of
Supervisors.

Water Districts:

L.

The overall objective of water quality management must not only be to maintain
current standards but also to assure that future generations have an adequate supply
of clean water. The Grand Jury recommends that the BOS (Board of Supervisors) try
to improve understanding of the natural and human-influenced processes in each
district that affect the flow and quality of the water.

The Water District Boards should promote sustainable resources through education.
The educational focus should be at all government levels and funded to assure that
current and future leaders that make decisions are able to use the best available water
resource information and technology. Any citizen concerned that the water quality in
their community is not meeting state or federal water quality standards should file an
abatement with the Board of Supervisors immediately.

Each Water District should become actively committed toward periodically updating
water quality control plans in their region. These plans should include water quality
standards and objectives for both surface and ground water and necessary actions for
maintaining and controlling those standards in the future.

Cemetery District 2:

L.
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The Grand Jury recommends that all original cemetery records be filed with the
county immediately and transferred to the appropriate county office. These
documents are part of the historical past of the county and state. Loss of this
information is very disappointing and this matter can not be taken lightly. It is one
that can negatively impact personal lives and the rich heritage of Sierra County.

In addition, the cemetery districts should maintain an Internet web site, either
individually or as one integrated site. The web sites should include information such
as rules and regulations, district boundaries, staff, history, and Board meeting
agendas and minutes. Rates and options for patrons as well as employment
opportunities and volunteer activities should be included.
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Fire Districts:

The Sierra County fire and rescue service is one that many people take for granted until they need
emergency assistance. The dedicated men and women who provide this service are ready,
willing, and able to respond. While many of us hope never to call upon the fire and rescue
service, we should take a moment and appreciate their efforts and dedication. The volunteer fire
and rescue service is always looking for new members. Although being a volunteer fire and
rescue person is a lot of work, it can also be a very rewarding experience. It provides an
opportunity to help fellow community members and to experience the personal satisfaction
associated with doing so. Without the support of their friends and neighbors they would not be
able to continue the high level of commitment they have shown to the community.

Water Districts:

Excess water and wastewater create the biggest challenge for a safe water supply and clean
surface water. Everything from flood control and snow removal to the effectiveness of municipal
or individual treatment systems have an impact on the county water sources. Sierra County water
quality can not be taken for granted. Doing so could result in potential health risks for all
communities. It is not only the responsibility of the individual water districts to provide the best
available water quality but also the responsibility of the local government officials. In turn, it is
the ultimate responsibility of the county water consumer to demand that local government is
doing all it can to insure that current and future water quality needs are not compromised through
lack of government intervention.

Cemetery District 2:

Our cemeteries are not only sacred burial grounds for the communities that they service but in
many cases are the only link to historical information. We must not forget the immortal words of
President Lincoln when dedicating the battlefield at Gettysburg:

“The world will little note, nor long remember, what we say here, but it can never forget what
they did here. The brave men -- living and dead — who struggled here, have consecrated it, far
above our poor power to add or detract.”

The cemeteries in Sierra County are dedicated to a sacred purpose. That purpose is the struggle
of the pioneers that helped forge the way to California. Let the citizens of Sierra County not

forget this purpose by allowing original documentation such as cemetery records to be lost.

Response Required

Fire District Chiefs
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xi. County Jail Inspection

Background

An annual review of the jail by the Grand Jury is required by law. Therefore, the Grand Jury is to
inspect and report on the conditions under which the prisoners are held by the County.
Additionally, the state inspects the county jails. The sheriff states that the jails are under more
scrutiny than the state prisons.

Method of Review

The inspection consisted of a physical inspection of the jail and an interview of the residents.

The sheriff led us through the process of becoming a resident of the Sierra County Jail. The jail is
a modern facility only a few years old and although a relatively small jail it complies with all of
the state requirements. All corners of the jail are monitored by TV cameras that feed back to the
jailer’s office.

The jail facility has the most modern fingerprint identification equipment connected to the major
state and federal fingerprint databases,

Any medical needs of the inmates are provided by contract with the medical clinic and Frank
Lang. This relationship results from a contract between the county and the medical clinic for
$30,000/year.

The residents of the jail were interviewed without the presence of any sheriff’s personnel. The
interviews were wide ranging from the basics of food and bedding to the area of visitation and
telephone privileges. The general complaints were:

1. Temperature control was not as comfortable as desired

2. Inmates could not use their calling cards for the phone

3. Inmates would like a larger reading library

In discussing these complaints with the sheriff, the first complaint was duly noted and the sheriff
himself noted that the heating/cooling system was not constant throughout the sheriff’s offices.
The state has mandated that no calling cards be used anywhere in the jails or prisons. On the last
issue it was suggested to the sheriff that the librarian could provide a list of books that the
residents could obtain from the local library. He agreed that the residents could check out books
from the library and a list would be helpful. In addition, a Grand Jury member has arranged for
donated paper back books to be made available.

Conclusion
We found the jail to be secure and clean. It satisfies the state requirements for reasonable care of

the residents.

Response Required

None
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