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BOARD OF SUPERVISORS, COUNTY OF SIERRA, STATE OF CALIFORNIA

IN THE MATTER OF
ORDINANCE NO. 747

CABLE TELEVISION FRANCHISES

' st P

THE BOARD OF SUPERVISORS OF THE COUNTY OF SIERRA DOES ORDAIN as
follows:

Oordinance Section One: Part 6, Chapter 12, Sections 10 through
180 of the Sierra County Code are hereby amended in their entirety
and Sections 190 through 440 are added to read as follows:

CHAPTER 6.12 - CABLE TELEVISION FRANCHISES
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6.12.350 Installations

6.12.360 Reporting

6.12.370 Auditing and Financial Records
6.12.380 Schedule of Rates

6.12.390 No Recourse Against Agencies
6.12.400 HNonenforcement

6.12.410 Inspection of Property and Records
6.12.420 Severability

6.12.430 Force Majeure

6.12.440 Exemption

6.12.010 Cable Television Franchises.

Upon application to the Clerk/Recorder of the County of Sierra, and
payment of the appropriate fees, any person, corporation,
partnershlp or joint venture may operate a cable television system
for a perlod of fifteen (15) years from the date a franchise is
issued in the unincorporated area of the County of Sierra. The
right to operate a cable television system shall be evidenced by
a resolution grantlng a non-exclusive franchise in accordance with
the provisions of this Article.

6.12.020 Application Fees.

As a condition precedent to submitting any application for a
franchise, the franchisee shall pay to the County such application
fees as are adopted or approved by the Board of Supervisors to
cover reasonable costs of processing said application.

In electing to transfer from a previously awarded franchise to a
franchise under this ordinance, an applicant shall not be entitled
to a refund for any fees previously paid in connection with the
issuance of the prior franchise.

6.12.030 Service Area.

Applicant shall submit with its application a map of the service
area to which it proposes to provide cable television. The Board
of Supervisors shall review the proposed service area and reserves
the right to increase or decrease the proposed service area. The
Board of Supervisors shall have the absolute right to define the
area to be served prior to granting the franchise. No service area
shall thereafter be decreased without the consent of the Board of
Supervisors. Provision of cable television service within the
designated service area shall not be required until the density
requirements of Section 6.12.240 are met.

6.12.040 Application and Award.

Applicant shall file with the Clerk/Recorder an application setting
forth the proposed system to be constructed and operated by it.
The application shall contain all information requested by the
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Clerk/Recorder. When all of the necessary information has been
submitted, the application shall be referred to the Board of
Supervisors for approval. The Clerk/Recorder may require full
description of the technical aspects of the system or may obtain
consent from the applicant to abide by and conform to the technical
specifications and system specifications recommended or required
by other federal or state regulatory agencies.

6.12.050 Conditions of oOperation.

All cable television operators must comply with the following
conditions:

(a) The payment to the County of Sierra of an amount equal
to five percent (5%) per annum of the gross revenue.

(1) Gross revenue is defined as any and all compensation
and other consideration in any form whatever
received directly or indirectly by a franchisee from
[1] subscribers or users in payment for television
or FM radio signals, reception or service received
within the unincorporated area of the County,
whether said signals, reception or service is
included within the term "basic subscriber service"
or if an additional or premium charge is collected
for said signals, reception or services, [2] any
fees or income received by franchisee for carrying
advertising or commercial messages over the CATV
facilities, and [3] from any other subscriber for
utilization of or connection to the CATV system of
franchisee. Notwithstanding the above, gross annual
receipts or gross revenue shall not include any
taxes on services furnished by the franchisee and
imposed directly on any subscriber or user by any
city, state, or other governmental unit and
collected by the franchisee for such governmental
unit.

(2) Said fees shall be paid to the Auditor quarterly not
later than August 1, November 1, February 1 and May
1 for the preceding three-month period ending,
respectively, June 30, September 30, December 31,
and March 31. Not 1later than sixty (60) days
following the close of the fiscal year of the
franchisee, each franchisee shall file with the
auditor a written statement by a certified public
accountant which identifies in detail the sources
and amounts of gross revenues received by the
franchisee during the fiscal year. Any fee which
is not paid when due shall incur a late charge of
ten percent (10%). In addition, if fees (including
any late charges) remain unpaid in excess of 30 days
past the due date, then the franchise may be
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terminated in accordance with the provisions of this
Ordinance.

(3) No acceptance of any payment shall be construed as
an accord that the amount paid is, in fact, the
correct amount, nor shall such acceptance of payment
be construed as a release of any claim which the
County of Sierra may have for further or additional
sums payable under the provisions of this section.

The provision of adequate property damage and public
liability insurance which amount shall be the sum of
$1,000,000 but which amount shall, at County's sole
dlscretlon, be subject to perlodlc revision. County will
provide notice of any insurance increase and an
opportunity to be heard to the franchisee. Operators
shall maintain a certificate of insurance on file at all
times during the operation of any cable television system
naming the County as an additional insured. Said
certificate of insurance shall be in a form approved by
the Office of the County Counsel and shall be filed with
the Clerk/Recorder within 30 days of the granting of the
franchise. ©Notice of cancellation or non-renewal shall
be provided to County by the insurance carrier 30 days
in advance of such cancellation or non-renewal.

The franchisee shall, within thirty (30) days of the
granting of the franchlse, post and maintain a corporate
surety bond or other adequate surety, in a form
acceptable to the County Counsel. Such bond shall be in
an amount acceptable to the Board of Superv1sors at the
time of issuance of the franchise but in no event less
than $10,000. Said bond is subject to increase during
the term of the franchise at such time as the Board of
Supervisors in its sole discretion determines that the
amount set is inadequate security. In considering any
such bond increase, the Board of Supervisors shall take
into account the reasonable estimate of the actual cost
of repair or replacement of all county property affected
by the grant of Franchise hereunder in the event of
abandonment of the Franchise by the Franchise.

Such surety shall remain in effect during the entire term
of such franchise and thereafter until the franchisee
shall have satisfied in full any and all obligations to
the County which arise out of or pertain to said
franchise. Said bond shall automatically be extended
should any 1litigation which is subject to the
franchisee's duty to indemnify the County be pending upon
the surety expiration date.
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6.12.060 General Characteristics of Franchise Issued.

Any franchise issued pursuant to the provisions of this Article,
shall:

(a) Be for the purpose of utilizing the streets for the
installation of cables, wires, 1lines, and other
facilities in order to operate a cable television system.

(b) Not authorize or be deemed to either expressly or
impliedly permit the franchisee, except with the consent
of the owners, to provide cable television service to,
or install antennae, cables, wires, 1lines, towers,
waveguides, other conductors, converters, or any other
equipment or facilities upon private property, including,
but not limited to, apartment complexes, condominiums,
mobile home parks and residential subdivision
developments with private roads.

6.12.070 Conditions of Street Occupancy.

All transmission and distribution structures, poles, other lines,
and equipment installed or erected by the franchisee pursuant to
the terms hereof shall be so located so as to cause a minimum of
interference with the proper use of public ways including all
easements and with the rights and reasonable convenience of
property owners who own property that adjoins any of said public
ways. Franchisee shall obtain encroachment permits in accordance
with the requirements of the Sierra County Ordinances. All
encroachments shall be subject to proof of easements to be supplied
by Franchisee and to compliance with the encroachment requirements
of any affected public or private entity, other than the County of
Sierra.

6.12.080 Restoration of Public Ways.

If during the course of franchisee's construction, operation or
maintenance of the cable system there occurs a disturbance of any
public way or easement by franchisee or any other public property,
franchisee shall, at its expense, replace and restore such public
way or easement or any other public property to a condition
reasonably comparable to the condition of the public way or
easement or any other public property existing immediately prior
to such disturbance.

After notice from the Department of Public Works and upon failure
of the franchisee to commence, pursue or complete any work required
by law or by the provisions of this ordinance, the awarding
resolution or any encroachment permit to be done in any street,
within the time prescribed and to the satisfaction of the
Department of Public Works, the Department of Public Works may, at
its option, cause such work to be done and the franchisee shall pay
to the County the cost thereof and the itemized amounts reported
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