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BOARD OF SUPERVISORS
COUNTY OF SIERRA
STATE OF CALIFORNIA

ORDINANCE NO. 878

Adding Sections 3.09.040 to the
Sierra County Code Establishing a
Non-use and Testing Policy for Drugs
and Alcohol for Sierra County Employees

THE BOARD OF SUPERVISORS OF THE COUNTY OF SIERRA ORDAINS as follows:

Ordinance Section One:

~ Part 3, Chapter 09, Section 040 is hereby added to the Sierra County Code as
follows: ‘ _

Section 3.09.040 Drug and Alcohol Non-use and Testing

(a)  Purpose and Effect

Sierra County and its employees are committed to providing a safe and drug-free
work environment. The County also recognizes that its employees are a most
valuable resource and as a goal, the County is dedicated to provide a healthy and
satisfying work environment to (1) assure that employees are not impaired in their
ability to perform assigned duties in a safe, productive, and healthy manner; (2)
create a workplace environment free from adverse effects of drug and alcohol
substance abuse or misuse; (3) prohibit the unlawful manufacture, distribution,
dispensing, possession, or use of controlled substances; and, (4) to encourage
employees to seek professional assistance when personal problems, including
alcohol or drug use, misuse, or dependency, adversely affect their ability to perform
their assigned duties.

This policy is adopted in order to provide a reasonable means to protect the privacy
rights of public employees and to address potential questions and safety
considerations should an employee inappropriately be under the influence of drugs
and/or alcoho! while engaged in the performance of their public duties. This policy
sets forth the rights and obligations of employees who are covered by this policy.
Employees covered by these new requirements and this policy should become
familiar with their respective provisions as compliance with this policy is an express
condition of employment with Sierra County.
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Covered Employees

Unless otherwise noted, this policy applies to all employees other than:

1. The employees that are covered by the Drug and Alcohol Testing Policy
pertaining to the transportation and road workers employed by the Sierra
County Department of Public Works and Transportation, as adopted
under Resolution No. 98-175; and

2. Department heads and elected County officials.

Prohibited Substances

Prohibited drugs are any illegal controlled substance including, but not limited to,
marijuana, amphetamines, opiates, phencyclidine (PCP), and cocaine, as well as
any drug not approved for medical use by the US Department of Agriculture, US
Drug Enforcement Administration, or the US Food and Drug Administration. lllegal
use includes use of or impairment by any illegal drug, misuse of legally prescribed
or over-the-counter drugs, or illegally obtained prescription drugs.

"The use of any beverage, liquid, or mixture containing alcohol or substances,

including any medications, such that alcohol is present in the body while “on duty”
(working for the County) is prohibited.

The appropriate use of legally prescribed drugs and non-prescription medication is
not prohibited. However, the use of any substance which carries any form of
warning labe! which indicates that mental functioning, motor skills, or judgment will
be adversely affected shall be reported to supervisory personnel prior to performing
any “safety sensitive duties”. Employees shall be responsible for removing
themselves from performing and “safety sensitive functions” ifthey are experiencing
any adverse effects from any medication. A legally prescribed drug means that the
individual (employee) has a prescription or other written approval from a physician
for use of a drug in the course of medical treatment. It must include the patient
name, the name of the substance and/or medication, quantity/amount to be taken,
and the period of authorization for use of the drug or substance.

For the purpose of this policy, a “safety sensitive function” is any activity or work, the
performance of which involves some risk of injury to people or property, including
but not limited to the personal safety of the person performing the work, which risk
of injury is reasonably believed to be increased due to the use of alcohol and/or
drugs which may cause impairment to the mental and or physical abilities of the
person consuming same. An example of a “safety sensitive function” is the
operation of a motor vehicle. '
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(d) Prohibited Conduct

The following conduct is prohibited and may result in discipline, up to and including
termination:

1.
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Engaging in the manufacture, distribution, dispensing, possession, or use of
prohibited substances on County premises, in County vehicles, or while on
County business. :

Reporting for duty or remaining on duty when the employee's ability to
perform assigned functions is adversely affected by alcohol or when the
employee’s blood alcohol concentration is 0.02 or greater. The Sheriff of
Sierra County shall be entitled to adopt stricter requirements for deputy
sheriffs and other personnel assigned to his office.

Using alcohol while on duty or while performing “safety sensitive functions”.

Having a blood alcohol content at or above 0.02 while on duty. The Sheriff
shall be entitled to adopt stricter requirements for deputy sheriffs and other
personnel assigned to his office. .

Being on duty or operating a County vehicle while in possession of alcoholic
beverage intended for personal consumption while on duty.

Reporting for duty or remaining on duty when the employee has used any
controlied substances, except if the use is pursuant to the instructions of a
physician who has advised the employee that the substance does not
adversely affect the employee’s ability to safely operate a vehicle. When
taking medication pursuant to a doctor’s direction which may affect the
employee’s ability to perform safety sensitive functions, the employee shall
promptly disclose this information to his or her supervisor.

Repérting for duty or remaining on duty if the employee tests positive for
controlled substances.

Refusal of a request to submit to testing for any alcohol or controlled
substance as required by this policy. Refusal can include inability to provide
a specimen or breath sample without a valid medical explanation, as well as
verbal declaration, obstructive behavior, physical absence resulting from the
inability to conduct any test, or refusal to submit to an alternative test when
requested to do so.

Providing false information in connection with a test or any attempt to falsify
test results through tampering, contamination, adulteration or substitution.



ORDINANCE NO. 878
January 19, 1999

- ClibPD

(€)

10. Refusal or failure to comply with requirements for treatment or after care for
alcohol or substance abuse problems, or for a return to duty.

11.  Failure to immediately disclose to the employee’s department head of any
criminal conviction regarding use of drugs or alcohol.

12.  Knowing disregard by supervisory personnel regarding the requirements of
this policy or any deliberate misuse of the policy regarding subordinates. '

13.  Failure to remain readily available for testing following an accident until
released by the employee’s department head or immediate supervisor.

14.  Consuming alcohol during the eight (8) hours immediately
following an accident or until the employee undergoes a post-accident
alcoho! and/or drug test, whichever occurs first.

15.  Failure to comply with the requirements for any “reasonable suspicion” test
as directed by supervisory personnel.

Testing for Prohibited Substances

All testing under this policy shall be conducted in a manner to assure a high degree
of accuracy and reliability and using techniques, equipment, and lab facilities which
have been approved by the Department of Health and Human Services (DHHS).
All testing will be conducted in accordance with procedures established by law.

‘Samples shall be retained by the County or its testing laboratory for a minimum of

96 hours from the time of notification to the employee of the results of the testing
which has revealed drug and/or alcohol use in violation of this policy. The
employee shall be notified of his or her right to request retesting or testing at a
laboratory of his or her choice (if a sufficient amount of sample is available for that
purpose) which request must be made within the 96 hours from the time of the
notification. All costs for storage following such a request shall be borne by the

employee. -

Testing for drug and alcohol use shall be conducted and imposed upon covered
employees under the following circumstances:

1. Pre-Employment Testing: All applicants shall be required to submit to pre-
employment/pre-duty drug testing and breath alcohol testing. Applicants
who do not pass these tests shall not be hired by the County and/or
immediately dismissed.

2. Reasonable Suspicion: Employees shall be required to submitto reasonable
and appropriate alcohol and/or drug testing when there are reasons to
believe that drug or alcoho! use has occurred and/or is adversely affecting
job performance.
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A reasonable suspicion referral for testing will be made on the basis of
objective facts and circumstances which are consistent with the effects of
substance abuse. Reasonable suspicion is a belief based upon specific
contemporaneous articulable observations concerning the appearance,
behavior, speech, and/or body odors of the employee and reasonable
inferences drawn from those facts. Reasonable suspicion may be based
upon indicators, such as blurry eyes, slurring speech, alcohol on the breath
and similar indicators.

Reasonable suspicion determinations will be made by a supervisor who is
trained to detect the physical and behavioral signs and symptoms of drug
and alcohol use and who reasonably concludes that an employee may be
adversely affected and/or impaired in his or her work performance due to
prohibited substance abuse or misuse.

Once a reasonable suspicion determination is made, it is the responsibility
of the employee’s immediate supervisor, or such person as may otherwise
be designated, to transport the employee to the collection site. Under no
circumstances shall the employee who is to be tested based on reasonable
suspicion, be permitted to drive any vehicle or to transport him or herself to
the testing location. The reasonable suspicion test must be conducted as
promptly as possible and in no case may such a test be administered after
eight (8) hours following observation. County personnel shall transport the
employee to his or her residence or other appropriate destination after the
test.

Supervisory personnel implementing a reasonable suspicion test shall use
the form attached hereto as “Attachment B”, to document the findings
supporting the test.

Random Testing: Due to the critical nature of the law enforcement and
emergency service provided by the employees within the Sheriff's
Department and the safety concerns pertaining thereto, those employees
within the Sheriff's department shall be subject to random alcohol and drug
testing. (Random testing under this ordinance shall not apply to employees
other than those in the Sheriff's department.) The following procedures
regarding random testing shall apply:

(a) The number of drug tests conducted annually shall equal or exceed
50% of the number of employees for within the Department. Random
alcohol tests shall equal or exceed 25% of the employees.

(b) The County shall use a random selection process to select and request
an employee to be tested for use of alcohol or controlled substances (drugs).
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