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BOARD OF SUPERVISORS, COUNTY OF SIERRA, STATE OF CALIIFORNIA

IN THE MATTER OF )
AMENDING AND UPDATING )
CHAPTER 14, SECTION 12 ) ORDINANCE NO. 809
OF THE SIERRA COUNTY )
CODE RELATED TO SURFACE )
MINING AND RECLAMATION )

THE BOARD OF SUPERVISORS OF THE COUNTY OF SIERRA ORDAINS as follows:
The Sierra County Code is hereby amended by updating Chapter 14, Section 12 as follows:

Chapter 14, Section 12 - Surface Mining and Reclamation

Surface mining operations and the reclamation of mined lands are subject to the requirements
of this section. This section supplements and should be reviewed in conjunction with the
California Surface Mining and Reclamation Act of 1975 (§2710 et seq. of the Callifornia Public
Resources Code), which contains additional information and requirements applicable to surface
mining operation and reclamation. The processing of materials mined on-site (e.g. ore, gravel
plants, etc.) and the retail sales of such mined and processed materials from the mine site is
permitted, by this section subject to the conditions of the special use permit.

14.12.001 Findings
The Board of Supervisors hereby finds and declares that:

(a) The extraction of minerals is essential to the continued economic well-being of
the County and to the needs of the society, and that the reclamation of mined
lands is necessary to prevent or minimize adverse effects on the environment
and to protect the public health and safety.

(b) The reclamation of mined lands as provided for in this subchapter will permit the
continued mining of minerals and will provide for the protection and subsequent
beneficial use of the mined and reclaimed land.

(c) Surface mining takes place in diverse areas where the geologic, topographic,
climatic, biological, and social conditions are significantly different and that the
reclamation operations and specifications therefore may vary accordingly.

14.12.002 Purpose and Intent

It is the intent of the Board of Supervisors to create and maintain effective and comprehensive
surface mining and reclamation policies and regulations to properly carry out the requirements
of the California Surface Mining and Reclamation Act of 1975 (§2710 et seq. of the California
Public Resources Code) hereinafter referred to as "SMARA," California Public Resources Code
§2207, and the California Code of Regulations adopted pursuant thereto (14 Cal. Code of
Regs., §3500 et seq.) to ensure that:
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(a) Adverse environmental and other effects of surface mining operations will be
prevented or minimized and that the reclamation of mined lands will provide for
the beneficial, sustainable, long-term productive use of the mined and reclaimed
lands; and

(b) The production and conservation of minerals will be encouraged, while
eliminating hazards to public health and safety and avoiding or minimizing
adverse effects on the environment, including but not limited to geologic
subsidence, air pollution, water quality degradation, damage to biological
resources, flooding, erosion, degradation of scenic quality, and noise pollution.

14.12.003 Definitions
The definitions set forth in this section shall govern the construction of this chapter.

(a) Area of Redgional Significance. An area designated by the State Mining and
Geology Board which is known to contain a deposit of minerals, the extraction of
which is judged to be of prime importance in meeting future needs for minerals in
a particular region of the State within which the minerals are located and which, if
prematurely developed for alternate incompatible land uses, could result in the
premature loss of minerals that are of more than local significance.

(b) Area of Statewide Significance. An area designated by the Board which is
known to contain a deposit of minerals, the extraction of which is judged to be of
prime importance in meeting future needs for minerals in the State and which, if
prematurely developed for alternate incompatible land uses, could result in the
permanent loss of minerals that are of more than local or regional significance.

(c) Borrow Pits. Excavations created by the surface mining of rock, unconsolidated
geologic deposits or soil to provide material (borrow) for fill elsewhere.

(d) Compatible Land Uses. Land uses inherently compatible with mining and/or that
require a minimum public or private investment in structure, land improvements,
and which may allow mining because of the relative economic value of the land
and its improvements. Examples of such uses may include, but shall not be
limited to, very low density residential, geographically extensive but low impact
industrial, recreational, agricultural, silvicultural, grazing, and open space.

(e) Haul Road. A road along which material is transported from the area of
excavation to the processing plant or stockpile area of the surface mining
operation.

(f) Idle: Surface mining operations curtailed for a period of one year or more, by
more than 90 percent of the operation’s previous maximum annual mineral
production, with the intent to resume those surface mining operations at a future
date.

(9) Incompatible Land Uses. Land uses inherently incompatible with mining and/or

that require public or private investment in structures, land improvements, and
landscaping
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and that may prevent mining because of the greater economic value of the land
and its improvements. Examples of such uses may include, but shall not be
limited to, high density residential, low density residential with high unit value,
pubic facilities, geographically limited by impact intensive industrial, and
commercial.

Mined Lands. The surface, subsurface, and ground water of an area in which
surface mining operations will be, are being, or have been conducted, including
private ways and roads appurtenant to any such area, land excavations,
workings, mining waste, and areas in which structures, facilities, equipment,
machines, tools, or other materials or property which result from, or are used in,
surface mining operations are located.

Minerals. Any naturally occurring chemical element or compound, or groups of
elements and compounds, formed from inorganic processes and organic
substances, including, but not limited to, coal, peat, and bituminous rock, by
excluding geothermal resources, natural gas, and petroleum.

Operator. Any person who is engaged in surface mining operations, or who
contracts with others to conduct operations on his/her behalf, except a person
who is engaged in surface mining operations as an employee with wages as
his/her sole compensation.

Reclamation. The combined process of land treatment that minimizes water
degradation, air pollution, damage to aquatic or wildlife habitat, flooding, erosion,
and other adverse effects from surface mining operations, including adverse
surface effects incidental to underground mines, so that mined lands are
reclaimed to a usable condition which is readily adaptable for alternate land uses
and create no danger to public health or safety. The process may extend to
affected lands surrounding mined lands, and may require backfilling, grading,
resoiling, revegetation, soil compaction, stabilization, or other measures.

Stream Bed Skimming. Excavation of sand and gravel from streambed deposits
above the mean summer water level or stream bottom, whichever is higher.

Surface Mining Operations. All, or any part of, the process included in the
mining of minerals on mined lands by removing overburden and mining directly
from the mineral deposits, open-pit mining of minerals naturally exposed, mining
by the auger method, dredging and quarrying, or surface work incident to an
underground mine. Surface mining operations include, by are not limited to,
inplace distillation or retorting or leaching, the production and disposal of mining
waste, prospecting and exploratory activities, borrow pitting, streambed
skimming, and segregation and stockpiling of mined materials (and recovery of

same).

Incorporation of SMARA and State Regulations

The provisions of the California Surface Mining and Reclamation Act of 1975 (§2710 et seq. of
the California Public Resources Code), California Public Resources Code §2207, and the
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California Code of Regulations implementing the Act (14 Cal. Code of Regs, §3500 et seq.),
and 14 Cal. Code of Regulations, Article 9, Chapter 8, §3700 et seq. ('Reclamation Standards'),
hereinafter also referred to as "State Regulations," as those provisions may be amended from
time to time, are made a part of this subchapter by reference with the same force and effect as
if the provisions therein were fully set forth here, excepting that when the provisions of this
subchapter are more restrictive than correlative State provisions, this subchapter shall prevail.

14.12.005 Permit and Reclamation Plan Required

No person shall conduct surface mining operations or permit another person to conduct surface
mining operations on his/her property unless a special use permit and reclamation plan have
first been approved pursuant to this section and Section 15.28(Special Use Permits), except as
otherwise provided in subsections (F) (Exceptions) and (Q) (Vested Rights) of this section.
special use permit and reclamation plan approval are required for all surface mining operations
in all zones where surface mining is allowed; and shall be required for the expansion or
substantial change of operation of any surface mine for which such expansion or changes have
not been previously approved. Reclamation plan approval is also required for those portions of
existing surface mining operations which claim to have vested rights pursuant to California
Public Resources Code §2776, unless otherwise exempted from SMARA by its provisions.

14.12.006 Exceptions

The provisions of this section shall not apply to any of the following activities:

(a) Excavations or grading conducted for farming or onsite construction or for the
purpose of restoring land following a flood or natural disaster.

(b) Onsite excavation and onsite earthmoving activities that are an integral and
necessary part of a construction project that are undertaken to prepare a site for
construction of structures, landscaping, or other land improvements, including
the related excavation, grading, compaction, or the creation of fills, road cuts,
and embankments, whether or not surplus materials are exported from the site,
subject to all of the following conditions:

1. All required permits for the construction, landscaping, or related land
improvements have been approved by a public agency in accordance
with applicable provisions of state law and locally adopted plans and
ordinances, including, but not limited to, Division 13 (commencing with
Section 21000).

2. The lead agency’s approval of the construction project included
consideration of the onsite excavation and onsite earthmoving activities
pursuant to Division 13 (commencing with Section 21000).

3. The approved construction project is consistent with the general plan or
zoning of the site.
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4. All reclamation work has been completed pursuant to the approved
reclamation plan for any mineral extraction activities that occurred onsite

after January 1, 1976.

(c)  Operation of a plant site used for mineral processing, including associated onsite
structures, equipment, machines, tools, or other materials, including the onsite
stockpiling and onsite recovery of mined materials, subject to all of the following
conditions:

1. The plant site is located on lands designated for industrial or commercial
uses in the applicable county or city general plan.

2. The plant site is located on lands zoned industrial or commercial, or are
contained within a zoning category intended exclusively for industrial
activities by the applicable city or county.

3. None of the minerals being processed are being extracted onsite.

4. All reclamation work has been completed pursuant to the approved
reclamation plan for any mineral extraction activities that occurred onsite

after January 1, 1976.

(d) Prospecting for, or the extraction of, minerals for commercial purposes and the
removal of overburden in total amounts of less than 1000 cubic yards in any one
location of one acre or less, with the written consent of the surface right owner
and consistent with applicable law.

(e) Surface mining operations that are required by Federal law in order to protect a
mining claim, if such operations are conducted solely for that purpose.

(f) Such other surface mining operations which the State Mining and Geology Board
determines to be of an infrequent nature and which involve only minor surface

disturbances.

(9) Solar evaporation of sea water or bay water for the production of salt and related
minerals.

(h) Emergency excavations or grading conducted by the Department of Water
Resources or the Reclamation Board for the purpose of averting, alleviating,
repairing, or restoring damage to property due to imminent or recent floods,
disasters, or other emergencies.

(i) 1. Surface mining operations conducted on lands owned or leased,
or upon which easements or rights-of-way have been obtained,
by the Department of Water Resources for the purpose of the
State Water Resources Development System or flood control, and
surface mining operations on lands owned r lease, or upon which
easements or rights-of-way have been obtained, by the
Reclamation Board for the purpose of flood control if the
Department of Water Resources adopts, after submission to and
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