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BOARD OF SUPERVISORS, COUNTY OF SIERRA, STATE OF CALIFORNIA

ORDINANCE NO. 852

AN ORDINANCE OF THE COUNTY OF SIERRA ESTABLISHING A SCHEDULE OF
FEES TO BE IMPOSED ON IMPROVED REAL PROPERTY WITHIN THE COUNTY
FOR THE USE AND/OR ABILITY TO USE THE SIERRA COUNTY SOLID WASTE
SYSTEM; AND ESTABLISHING A SCHEDULE OF GATE FEES FOR USE OF THE
COUNTY LANDFILL AND TRANSFER STATIONS; AND ENFORCEMENT AND

PENALTIES.

This Ordinance adds Section 3 Part 8 Chapter 05 Sections 010 through 130.

ORDINANCE SECTION 3. - Part 8 Chapter 05 Sections 010 through 130 are hereby
added to the Sierra County Code as follows:

ORDINANCE SECTION 1. - Non-Codified Factual Background and Findings:

A. Factual Background

1.

Historical Solid Waste Levy. Pursuant to the provisions of California
Government Code § 25830, Sierra County has, since 1987, levied a
charge against all real property within the County which benefits from the
use, the ability to use, or the future use of the County solid waste system.

Improved Parcel Charges. The amount of the charges assessed to
improved real property in Sierra County has been based upon the
classification of the use of the property and the amount of solid waste that
is reasonably expected to be generated on such property, in accordance
with waste generation studies obtained by the County.

Unimproved Parcel Charges. In addition, unimproved property was
charged a nominal amount based upon the property’s right to use, and
need for, a solid waste system at the time that the property develops.

! The original Resolution Establishing the Sierra County Solid Waste Benefit Assessment Schedule
of Fees is identified as Resolution No. 87-96.
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4. Enterprise System. The County’s solid waste system has been
operated on an “Enterprise Fund” basis, supported exclusively by the
solid waste parcel charges, user fees and grants. No charges were levied
in excess of the actual cost of operating the system and Solid Waste
Enterprise Funds were not used to support other, non solid waste related

services.

5. Residential Equivalent Charge. The charge levied under Government
Code § 25830 in Sierra County was based on engineering studies of
refuse generated by source throughout the County and detailed in the
County’s Source Reduction and Recycling Element dated March, 1996.
For the past two years, the rate levied in Sierra County has been

maintained at $76.00.2

6. Schedule of Parcel Charges. Pursuant to Government Code §25830,
prior to July 1 of each fiscal year, the County adopts resolutions or
ordinances establishing solid waste land use categories, which system of
charges is currently embodied in the following:

a) Resolution No. 96-126 Establishing Land Use Categories;

b) Resolution No. 96-127 Establishing Solid Waste Benefit
Assessment Fee Rate;

C) Resolution No. 96-128 Establishing Solid Waste Benefit
Assessment on Building Permits; and

d) Resolution No. 96-129 Establishing Solid Waste Benefit
Assessment Fees on Buildable Unimproved Parcels.

B. Impacts of AB939 Mandates.

In compliance with the mandates imposed by the California Integrated Waste
Management Act of 1989 ("AB939"), the County has been required to make significant
operational changes to its previously simple and inexpensive solid waste system,
including fencing, gating and manning all of its transfer sites and landfill, increased
monitoring of wastes accepted, reducing access, implementing programs to source
reduce the waste stream volume, and making numerous other administrative and
operational changes -- all with potential significant financial impacts.

2 A residential equivalent charge is the rate charged for the volume of waste generated by a single

family residence multiplied by the residential equivalency of the solid waste generating source. The
foregoing rate is set forth in Sierra County Resolution No. 96-127 and is based on the amount of the & cubic

yards per single family residence.
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C. Legal Status of Charges Prior to Proposition 218.

Under California law, prior to the passage of Proposition 218 effective November
6, 1996, fees, charges and/or assessments imposed based upon the reasonable cost of
providing a service and/or benefit to real property did not constitute a form of taxation
and were not required to be submitted to a vote of the electorate.®

D. Adoption of Proposition 218.

With the adoption of Proposition 218, which added Articles XIil C and Xl Dto
the California Constitution, fees, charges and assessments are required to comply with
the new requirements and procedures contained in Proposition 218. In general, these
new requirements and procedures apply to existing as well as to any new or increases
in assessments, and property related fees and charges. However, the measure does
contain certain exemptions which principally apply to existing assessments (for
specified purposes) and existing property related fees.

E. Analysis of Proposition 218.

1. Legal Analysis Re: Use of Fees. Sierra County Counsel and special
counsel retained by the County have prepared a comprehensive analysis
of the County’s historical use of “benefit assessment fees” which were
initially imposed through the adoption of Resolution No. 87-096, in order
to determine what measures are required by the County in order to
comply with Proposition 218. That analysis was presented to the Board of
Supervisors at their regular meeting on February 18, 1997.

2. Summary of Analysis. Counsel has determined that the solid waste
system charges imposed by Sierra County under the authority of
Government Code § 25830 upon improved real property (Resolution No.
96-126) constitute a form of a “property related fee or charge” within the
meaning of Section 6 of Article XIli D under subsection 6(a) and 6(c),
respectively. Counsel has advised that the continued use of such
charges in future years is required to comply with the provisions of
Section 6 (b) of Article XIll D. Counsel has also determined that the
charges constitute “existing fees or charges” under the provisions of
Section 6 and that the reimposition of these charges for the 1997-98 fiscal
year and any subsequent year without alteration from prior year
impositions upon improved real property (i.e., at the same rate and upon
the same land use categories), would constitute an “extension of the

3 gee the definition of taxes and proceeds of taxes in California Constitution Article XIIl B, Section 8
(b); Government Code Section 50075.
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charges” in accordance with the provisions of subsection 6 (b) of Article
X1l D. Under the provisions of Section 6 of Article XIII D, existing fees
which meet the substantive requirements of subsection 6 (b) may be
“extended” in future years without complying with the requirements for a
maijority protest and an election. Counsel further advised the Board that
under subsection 6 (b) (4), the practice of levying charges on unimproved
parcels (Resolution No. 96-129) constitutes an “Assessment” requiring
compliance with Section 4 of Article XIIl D prior to July 1, 1997, or
alternatively dropping that charge.

F. Solid Waste Operations for Fiscal Year 1997/98.

1.

The Board has reviewed the proposed budget prepared by the Solid
Waste Administrator for the Sierra County Solid Waste System for the
1997/98 fiscal year commencing July 1, 1997.

The majority of the Sierra County Solid Waste Operations are under
contract and, therefore, cost of operation (other than those functions
funded by grant) are predictable.

Revenues from charges levied under Government Code § 25830 on
Improved Real Property will be approximately $247,945, and the total
Solid Waste Budget, exclusive of grant revenue and expenditures, will be
approximately $346,159. The difference between the Improved Parcel
charges and Enterprise Fund expenditures will be “closed” based
primarily upon special waste fees, recycling revenue and Refuse
Collection License fees.

G. Findings.

The Board has received and reviewed a memorandum from Professional Civil
Engineer Craig W. Morgan (RCE #42633) dated May 28, 1997, advising that the
proposed Sierra County Improved Parcel Charges contained in Section 8.05.010 below
comply with the requirements of California Constitution Article XIll D 6 B (Proposition

218).

Based upon the foregoing, the Board hereby finds that:

Improved Parcel Charges:

1.
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The Sierra County Solid Waste System provides a necessary property
related service to substantially all improved parcels of real property within
Sierra County.
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2. The Improved Parcel Fee imposed on June 18, 1996 effective July 1,
1996 under Resolution No. 96-126, at the existing rate of $76 per
residential equivalency imposed on June 18, 1996 effective July 1, 1996,
under Resolution No. 96-127 constitute an “existing” fee which is
extended by the terms of this Ordinance on exactly the same basis as the
existing fees levied under Resolution No. 96-126 and 96-127, and does
not constitute a “new” or an “increased” fee or charge. (cf. Article XIIl D

(6) (b))

3. The anticipated revenue to be derived from the charge levied pursuant to
Government Code § 25830 on improved real property as specified in
Resolution No. 96-126 (establishing “Residential Equivalencies on Land
Classifications), hereinafter referred to as “Improved Parcel Fees” as
extended by this Ordinance, does not exceed the funds required to
provide the property related solid waste service. (cf. Article XIlI D

(B)(b)(1))

4. Revenues derived from the Improved Parcel Fees have always been
segregated in the Sierra County Solid Waste Enterprise Fund and such
revenues have not in the past and will not in the future be used for any
purpose other than that for which the Improved Parcel Fee was and will
be imposed. (cf. Article Xill D (6)(b)(2))

5. The amount of the fee imposed on improved real property in Sierra
County is based upon engineering studies commissioned by the County
to ascertain the amount of Solid Waste generated from each land use
category identified in Resolution No. 96-126 and Section 8.05.010 of this
Ordinance. The fees directly relate to the amount of the solid waste
generated on each class of property and the properties proportionate
cost of funding’ the Sierra County Solid Waste System. Based upon such
data, the amount of the fee imposed by this Ordinance does not exceed
the proportional cost of the service attributable to each parcel of improved
real property. (cf. Article XIlI D (b) (3))

6. The Sierra County Solid Waste Service is either actually used by or
immediately available to the owners of all improved parcels against which
the Solid Waste Fee is charged with the exception of those “exempt
parcels” located in the following areas:

Tax Rate Area 052-008, North & West of Canyon Creek
Tax Rate Area 052-015
Tax Rate Area 052-026
Tax Rate Area 052-035
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